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agreement with the Tea Board of India 
on payment of an annual licence fee”, ac-
cording to a case study done by Altacit 
Global, a fi rm that provides strategic ad-
vice to companies on intellectual property.

Th ough Darjeeling Tea was the fi rst to 
apply for GI protection under the GI Act, 
it has only been registered under one part 
of the Act. Bansal says the Indian GI pro-
tection has helped Darjeeling Tea to be 
registered in the European Union under 
a regulation that helps protect designa-
tions of origin and GI for farm products. 
Th is regulation refuses to recognise goods 
that are not registered under the GI Act 

in its home country.
Th e 1999 Act has registrations for two 

stages—the fi rst being that of ‘registered 
proprietor’ and the second called ‘author-
ised user’. Registration as a registered pro-
prietor is to award recognition to a good 
as a GI product and, so far, 146 products 
fi gure in this category. In the second stage, 
individual manufacturers of that particu-
lar good need to register as ‘authorised 
users’, which gives them the legal rights 
to sell their products as GI goods.

Exceptional Tea
But, Darjeeling Tea can be regarded as an 
exception in this case. An observer who 
has followed the GI processes closely and 
prefers to be anonymous says, “Darjeel-
ing Tea manufacturers feel registering 
under part B [the second stage] is not 
necessary as the mother body [the Tea 
Board of India] takes care of all the ne-

cessities. Nothing stops them from reg-
istering under Part B.”

Th ough the GI Act was implemented 
in 2003, so far only one product has been 
registered under the second stage. For Part 
B registration, 31 authorised user certifi -
cates have been issued for Kanchipuram 
Silk sarees. In the pipeline are some 140 
applications in various stages of inspection 
and awaiting their certifi cation.

“Considering that India is such a huge 
country with diverse interests, these num-
bers are very small. It has a long way to 
go with respect to GI,” says TC James, 
Director of National Intellectual Property 

Organization (Nipo), a not-for-profi t en-
tity that works for increased awareness 
of Intellectual Property Rights (IPRs).

How does GI protection help various 
trades and what are its advantages? Ac-
cording to Rahul Dutta, patent and intel-
lectual property attorney and Founder of 
Intellectual Property Lab, it would help 
manufacturers of a local product earn a 
premium on their produce. 

He says, “Let us say an Archies’ Gallery 

store has a Ganesha statue on display and 
it is sold to someone from, say, Belgium. 
Th e buyer would have no idea about the 
signifi cance of the statue, where it is made 
and whether it is a genuine product.” 

But, he says, with the help of GI, brand-
ing is possible in the international market. 
Th is would eliminate intermediaries and 
orders would come directly to the pro-
ducers, giving them better earnings for 
their art. Th e observer who knows how 
the GI processes work says, “No third 
party can sell a product registered with 
GI and pass it off  as a genuine product. 
Consumers would know what they are 
buying and this would also help in the 
uplift ment of rural economies.”

Another advantage of the GI Act, ac-
cording to P Sanjai Gandhi, the advo-
cate who has been responsible for the 
registrations of Kanchipuram Silk saree 
under the GI Act for both the stages, is 
that this would protect the artistic tradi-
tions of diff erent localities. Th ose with GI 
protection can move the courts against 
the unregistered ones if they try to sell 
their products as GI goods.

Lack Of Awareness 
Clearly, there are several advantages to the 
GI tag. Th ey why so few takers? Gandhi 
and Dutta say the main reason is lack of 
awareness. Th e second reason stated by 
both of them was no diff erent, either—
it is diffi  cult to convince manufacturers 
of local goods to register under the Act. 
For example, it took Gandhi four years to 
convince Kanchipuram Silk saree manu-
facturers to register under the Act for the 
second stage.

Dutta narrates his experience with the 
manufacturers of saddlery items from 
Kanpur. “When I went to talk to the local 
manufacturers about GI, I faced resist-
ance. Th ey did not allow me to understand 
how their businesses are run!” 

But aft er much persuasion and explain-
ing of the signifi cance of the GI process, 
Kanpur’s saddlery applications are at the 
GI registry for the fi rst stage of registra-
tion. Th e GI registry is a government body 
where applicants fi le for GI protection and 
are awarded certifi cates aft er inspection.

Another reason Dutta mentions is that 
many manufacturers do not want to pay 
the application fee. For the fi rst stage (of 
registered proprietor), the fee is O5,000 
while for the second stage (of authorised 
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MARKETING 
’MADE IN’
The advantages of Geographical Indicators are 
obvious—and plenty. Then why aren’t traders 
queuing up for the tag?

Bidriware,
Handicraft, Karnataka

Vidhya Sivaramakrishnan

DARJEELING TEA, LONG KNOWN FOR 
taste and fl avour, is the ultimate experience 
for tea connoisseurs. Like champagne, it 
can only be grown in a particular region. 
And producers have applied for registra-
tion for Geographical Indications under 

the Goods (Registration and Protection) Act, 1999. Th ough 
constituting just below 1% of India’s total tea production,

demand for this type of tea has caused 
problems due to adulteration along the 
entire trade chain, says Sanjay Bansal, 
Chairman of Darjeeling Tea Association. 

Overall, the Tea Board of India, which 
is responsible for the protection of the tea 
industry in India, has taken a lot of eff ort 
to protect the Darjeeling Tea brand. Th is 
has been possible because “the system 
makes it compulsory for all the dealers 
in Darjeeling Tea to enter into a licence 

Mysore Silk,
Handicraft, Karnataka

Kota Doria, Handicraft, 
Rajasthan

Agates of Cambay, 
Handicraft, Gujarat

Kashmir Pashmina, 
Handicraft, J&K

Kullu Shawl, 
Handicraft, HP

Madhubani Paintings, 
Handicraft, Bihar

Lucknow Chikan, 
Handicraft, UP

Santipore Saree, 
Handicraft, West 
Bengal

Naga Mircha,
Agricultural, Nagaland

Tirupathi Laddu, Foodstuff, 
Andhra Pradesh

Aranmula Kannadi, 
Handicraft, Kerala

GI makes branding 
possible in the global 
market. It cuts out 
intermediaries and 
helps manufacturers 
raise profi ts.
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user), it is O500 per individual. “Many of 
the registrations under the GI Act have 
been sponsored [for the application fees] 
by the government and most of them want 
similar sponsorships for registering for 
the second stage too.”

Th ough 146 products have been regis-
tered under the GI Act for the fi rst stage, 
140 individual users of nine products have 
applied for the second stage (besides the 
31 individual users who have already re-
ceived Part B certifi cation). Legally, with-
out registering for the second stage, the 
fi rst stage doesn’t hold good. 

So, is it illegal to sell a good as a GI cer-
tifi ed product if not registered for Part B? 
“Technically, yes. Registration for Part B 
is necessary. But who will initiate action 
against the registered proprietor (who is 
registered for Part A) if he sells his prod-
ucts as GI goods without registering for 
the second stage? He won’t initiate ac-
tion against himself now, will he?” says 
James of Nipo.

He believes that given the nature and 
composition of the rural areas, which are 
unlikely to be legally aware or informa-
tion savvy, “the (GI) Act should have been 

simpler”. “For example, it is easy in case of 
Darjeeling Tea; there are a limited number 
of estates. But in the case of Basmati rice, 
do we expect the farmers to register?” he 
says. James suggests that the shortcom-
ings in the legal procedure be looked at 
and amendments made to the Act. Giving 
another example, he says that Goan Feni 
can be made popular like the Tequila of 
Mexico but considering that Feni cannot 
be transported from one state to the other, 
how can it be marketed internationally?

“Th e GI process is not the be-all and 
end-all. It is just a marketing tool—noth-
ing more, nothing less. What matters more 
is how well Indian products are marketed 
abroad. Th e government should take ini-
tiatives to help local manufacturers in this 
regard,” says James.

Hemant Singh, Managing Partner of 
Inttl Advocare, an intellectual property 
fi rm, says that a provision in the GI Act 
“is paradoxical”. GI is a right in public do-
main. Trademark is a right in monopoly. 
“How can you reconcile both the posi-
tions?” he says. Also, Singh says there 

What is a geographical indication?
A geographical indication is an 
indication that identifi es certain goods 
as originating from a geographical 
region. It could be an agricultural, 
natural or manufactured product that 
is produced or processed in that region 
and should possess a special quality or 
distinct characteristics or be of some 
reputation. The quality, characteristics 
and reputation should be attributable 
to the region. For example, Orissa 
Pattachitra, Mysore Sandal Soap, 
Madhubani Paintings, Blue Pottery of 
Jaipur and Kanchipuram Silk.

This is governed by Geographical 
Indications of Goods (Registration and 
Protection) Act, 1999. The Act was 
implemented in 2003.

What is the procedure for registering 
under the Act?
Anyone wishing to register a certain 

product under the Act should make 
a case for the good, defi ne it, and 
provide its history and importance 
along with a map of the area where 
the good is manufactured or originates. 
The statement should also contain a 
detailed description of how the good is 
produced or processed in addition to 
explaining what is unique about it. 
Registration under Part A certifi es the 
applicant as a ‘registered proprietor’ 
and this helps recognise the good as a 
geographical indication product.
After this, the law requires individual 
makers of the product to register under 
Part B wherein they are certifi ed as 
‘authorised users’ of the product. 

How many products have been regis-
tered so far under Parts A and B?
So far, 146 products have been 
registered under Part A of the Act and 
79 applications are in the pipeline. 
Under Part B, 31 authorised users have 
been registered and 140 applications 
are awaiting approval for certifi cation.

GI For Dummies
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  There is little interest 
among manufacturers [of 
Kanchipuram Silk sarees] 
here. There are not many 
takers [for GI registration].
—N Balasubramaniam,
Joint Secretary, Kanchipuram Silk and Zari 
Manufacturers’ Association
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KANCHIPURAM SILK sarees are 
handwoven in the narrow lanes 

of the quaint town by the same name. 
The otherwise drab streets of the 
temple city come alive with beautiful 
specimens on display in the shops. 

But the industry is facing a 
serious labour crunch thanks to 
industrialisation. Factories set up by 
companies like Ford and Saint Gobain 
have become a big draw for the next 
generation. The higher wages and 
a chance to get away from being 
cooped up in a room for 10-12 hours 
a day weaving fabric for sarees, has 
taken a toll on labour. Also, there is 
the problem of the rising price of raw 
materials like gold, silver and raw silk. 
For example, one kg of raw silk used to 
cost O1,400 in 2005. This price has 
almost doubled to O2,700 per kg now. 
One kg of raw silk can be used to make 
three sarees.

These problems have led to 
the lowering of shutters for many 
manufacturers. N Balasubramaniam, 
Joint Secretary of the Kanchipuram Silk 
and Zari Manufacturers’ Association, 
says around 20 years ago there were 
50,000 looms in Kanchipuram, which 
came down to 22,000 looms around 
fi ve years ago; now, there are less than 
20,000 looms. His family has been in 
this business since 1952.

To make things worse, the market is 

fi lled with cheap imitations of the silk 
sarees. “Many customers are cheated 
as they have no idea if the sarees are 
genuine Kanchipuram Silk Sarees,” 
says an industry observer. But the 
sellers of these imitation silk sarees 
cannot be held solely responsible 
for this state of affairs. The younger 
generation and city-bred people do 
not want the traditional silks anymore, 
according to a few tradesmen. 

There are 200 Kanchipuram ‘Silk’ 
saree manufacturers in town who make 
20,000 sarees a year but of those, 
only 200 can be classifi ed as genuine 
Kanchipuram Silk sarees, says an 
offi cial, on condition of anonymity.

“But there are not many takers (for GI 
registration),” says Balasubramaniam. 
Concerns like labour shortage, 
raw material costs and customers’ 
preference for cheaper varieties have 
dissuaded quite a few of them from 
applying for GI protection. Perumal, 
Balasubramaniam’s son, explains that 
some manufacturers are unhappy 
with the defi nition of a genuine 
Kanchipuram Silk saree in the proposal 
submitted to the GI Registry. Fulfi lling 
these specifi cations would not be 
viable for them, he adds. For instance, 
he says it is diffi cult for them to 
incorporate Korvai weaving, unique to 
Kanchipuram Silk sarees, as they have 
to hire separate weavers for that.  

When questioned what the GI could 
mean to the Kanchipuram Silk saree 
industry, the offi cial, responds, “What 
Kanchipuram Silk sarees are you 
talking about? The industry is almost 
dead. GI has come at a time when 
production is on the decline, though 
sales fi gures have increased (due to an 
increase in saree prices),” he adds.

However, P Sanjai Gandhi, advocate 
and intellectual property attorney, 
disagrees. “The GI process would fetch 
them premium pricing,” he says. 

VK Damotharan, Owner of Komathi 
Silks and Sarees, who has registered 
for both the stages under the GI Act, 
agrees, “There is still a market for 
Kanchipuram Silk sarees.”

NEW WEAVE: Traditional silk sarees 
are facing a slow death in Kanchipuram.

is no clarity if two people can apply for 
Part A as registered proprietors. Mean-
while, the registration is not all, says GK 
Muthukumar, Managing Partner of GMV 
Law Associates. “Th e Act does not pro-
vide anything on the post-registration 
aspect in terms of inspection and qual-
ity control.” He feels that the law should 
provide for some promotional measures 
for the manufacturers of products in the 
unorganised sector. 

“For example, the US has good market-
ing mechanisms. Th ey either have the 
support of the government or have their 
own monetary resources. In India, both 
are absent,” he adds. He suggests that the 
government should work out a mecha-
nism to take care of the funding part.

So, although India has taken the fi rst 
step by enacting a law to protect the in-
terests of local manufacturers of diff er-
ent regions, a lot needs to be done before 
the GI process can be called a success. �
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  Out of 20 societies, only 
six are making profi ts. Also, 
customers don’t check if the 
sarees are genuine.
—S Selvam, 
Joint Director, Kanchipuram Kamakshiamman 
Silk Handloom Weavers Co-operative

THE KANCHIPURAM 
SILK STORY
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