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LEGISLATION & POLICY BY ANGIE REDMOND

Land Reform 
Fears

Is South Africa heading for political turmoil?

One of the major concerns for buyers 
looking at farm properties is the land 
reform situation.

 !ese properties have been attracting a lot 
of international attention as many of them 
can generate income for the buyer. With land 
reforms being called for, international, as well 
as local buyers, stay hesitant when investing in 
South African properties. 

The word itself has a dirty association and 
images of Zimbabwe spring to mind, but should 
investors be wary of political turmoil in South 
Africa over the failed land reform policy? While 

many agree it is time for change and that the 
current Land Reform policy is just not working, 
it is the type of change that is causing tension 
and unease. Some call for a moderate change, 
while parties such as the ANC Youth League 
demand drastic action. 

New Policies needed
"We have no choice but to speed up land 

reform as a matter of urgency. !e economic 
future of this country depends on how this is 
dealt with," said Agricultural Minister, Tina 
Joemat-Pettersson, adding there would be 
"some real changes" in the land reform policies 
employed in South Africa.

"The policies employed going forward will 
alter the way we do things now but will be done 
in such a way that our food security won't be 
threatened – that is of paramount importance. 
We also can't undermine the current value of all 
our white farmers," she said.

Joemat-Pettersson said this did not mean 
changing constitutional laws governing land 
ownership. "We don't need to change the 
Constitution to reach our land reform goals. 
We just need to change the way we implement 
the Constitution," she said.

'Not working'
President Jacob Zuma's opening address at 
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"It is erroneous to adopt policies that are 
(arguably) unconstitutional. South Africa 

remains a role model to the rest of the world 
in its political transformation. 

The Constitution was at the heart of that 
success. It is said about democracy that it is 

the worst system in existence, except for the 
alternative. " Rui Marto

a conference was a further indication there 
would be land reform changes. He said the 
current policy of "willing buyer – willing seller" 
needed to be changed because it was "not 
working". Land ownership is a thorny issue 
with government claiming up to 87% of South 
Africa's agricultural land is still in the hands of 
white farmers.

Government's original plan to have 30% of 
disputed arable land diverted back to the black 
majority by 1999 has failed. Section 25 of the 
Constitution states land must be expropriated 
"within law" and for an "equitable price".

Tension in the ranks
!ese comments come at a time of heightened 

tension surrounding land reform. The 
Democratic Alliance recently laid criminal 
charges against ANC Youth League deputy 
president Ronald Lamola after he claimed 
"Zimbabwe style" land invasions were on the 
cards if government did not speed up land 
restitution to blacks. Lamola said current land 
owners should be involved in a skills transfer 
process so that emerging farmers are mentored 
by those surrendering land. He said this will be 
for the “greater good” of South Africa as their 
current status can’t be “safely guaranteed”.

“We are not talking about a partnership; the 
state must be the dominant player in terms of 
how land is used. But white South Africans 
must continue to participate, they remain 
relevant to this process and will continue to do 
so,” Lamola. 

Drastic reform
With drastic land reform in mind, Lamola 

said the league would be seeking to elect leaders 
at the ANC’s upcoming elective conference in 
December, who won’t be “scared to implement 
unpopular pol icies”. “We want decisive 
leadership, ones that will give us direction and 

think beyond the tribes they come from and 
beyond their regions, who realise they lead 
a nation,” he said. However, Lamola said the 
league would only be announcing its preferred 
candidate once the leadership debate is formally 
opened by the ANC in October.

Section 25 of the Constitution says property 
may be expropriated subject to compensation 
as “agreed to by those affected or decided or 
approved by a court”. !e compensation should 
be “equitable, reflecting an equitable balance 
between the public interest and the interests 
of those affected”. The ANC Youth League 
has continued its call for the constritution to 
be changed so that land may be expropriated 
without compensation. 

Redistribution targets
The department of land reform and rural 

development says it is in the process of producing 
a green paper on land redistribution to tackle 
the matter of further land expropriation. !ere 
is, however, no indication yet about what the 
green paper will propose. In his 2012 budget 
vote speech, Rural Development and Land 
Reform Minister Gugile Nkwinti indicated 
government had only achieved just over a 
quarter of its target to redistribute 30% of South 
Africa’s agricultural land by 2014. As of yet, the 
ANC has not produced a document that will 
solely deal with land reform, but said one will be 
released at the upcoming policy conference.

‘Deep trouble’
However, both ANC and government have 

agreed that the willing buyer, willing seller 

principle as enshrined in the Constitution 
has not worked. Professor Ben Cousins, the 
chairperson of poverty, land and agrarian 
studies at the National Research Foundation, 
said the land reform process is in “deep trouble” 
in South Africa. “We had rather unrealistic 
ambitions in the early years of our democracy. 
Quick resolutions to these issues were never 
going to happen, so we have to be a bit more 
sensitive to the challenges we face when it 
comes to land reform,” Cousins told the Mail & 
Guardian. Cousins said there is no “quick fix” 
for the current issues surrounding land reform, 
be it a change to the Constitution or otherwise. 
“To see these matters resolved will take a lot of 
work. !e government has to become a more 

e"ective player in the land reform process by 
buying, negotiating prices and managing the 
process,” Cousins said.

With threats and demands being issued by all 
parties concerned, it remains to be seen what 
the ANC will do in December when the issue 
of Land Reform is addressed. Their decision 
is very likely to have an e"ect on not just the 
political situation in South Africa but also a 
direct impact on the Real Estate sector. With 
Zimbabwe fresh in the minds of both local 
and international investors the outcome in 
December could change the future of South 
Africa.  
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